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Introduction

The subject of the research deals with one reason for the legal reversal of a
final judgment related to two contradictory final decisions on the same
issue. The existence of any dispute gives its beneficiary the right to bring it
to action and trial only once. After the issuance of a final judgment on it,
whether against or for the plaintiff, and its conclusion on the merits of the
dispute, that dispute is eliminated due to res judicata, and prevents both
parties from reviving it. But if the loser of the case does not accept the final
judgment of the court and files a new lawsuit, and the case continues due to
the court's inattention to the end of the proceedings and the issuance of a
new judgment, how can the absolute validity of the first final judgment be
maintained and the second judgment be nullified?

What is the purpose of establishing the rule of res judicata? Why can't
litigants re-file their lawsuits that have been finally decided? One of the
reasons for the legal reversal of the legal proceedings is the reopening of a
lawsuit or dispute that was previously resolved by issuing a final award, and
by issuing a new final judgment that is contrary to the previous final one in
a resolved lawsuit, the parties to that resolved dispute are dragged into
another dispute. In the event of issuing two conflicting rulings, who is the
beneficiary in the final decision of the matter in Article 376 of the Code of
Civil Procedure?

The losing party of the first and second final judgment or the winning party
of the first and second final judgment? If the first final award has passed the
Supreme Court's scrutiny and been finalized, can the Supreme Court still
overturn the aforementioned judgment in a subsequent proceeding if it finds
it contrary to the law? Identifying the type of each of the two contradictory
judgments is very important; must both contradictory awards be of the same
type and nature, such as two judgments or two orders, or is a conflict
between a judgment and an order also possible?

Method
In this research, a descriptive and analytical method was used, and its legal
source is the procedural laws and decisions of the Supreme Court.

Conclusion

There is no doubt that the issuance of two final judgments in one issue is
contrary to each other, and the second one is subject to quashing before the
Supreme Court. Among the final technical orders, the order of disposal of a
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suit under certain conditions can stand up against the court ruling; especially
when the order was issued before the court judgment is made. In this
research, the reason for legal reversal is two court rulings opposed to each
other. If there is a contradiction between the court order and the court
judgment, we will not always use the same way of quashing the second
award. If, after the arbitration award is issued, a final judgment is issued by
the court in the same case, the arbitration award will maintain its validity
unless the parties have explicitly or implicitly abandoned the preceding
arbitration award by bringing the same claim to the court.

The above conditions should also be added to the legal causation element.
The legal cause means a new law that that is different from the previous law
governing the dispute. If a new law is passed after the final judgment is
issued and the beneficiary is permitted to bring the same case or the relevant
and opposed case, the ruling issued by the second litigation will not be
reversible due to the aforementioned reason. To recognize the second
judgment from the first one, the date of issuing the judgment is the criterion
for the validity of the judgment, not the time of serving the judgment; so,
each of the two judgments that is issued and finalized earlier is the first
judgment, and the other must be considered the second judgment. But to
calculate the deadline for objection, the judgment that has been announced
or served later than the other, the legal deadline of the objection will be
calculated from the date of service of the next final judgment; although it
has been issued and finalized earlier. In the event of issuing a second
judgment on the same solved and adjudicated case, appealing the second
judgment and overturning it due to its opposition to the first final judgment
is a legal remedy; whatever the second judgment is, it loses its validity by
law and the decision of the Supreme Court. Reversing the second judgment
due to the existence and validity of the first judgment makes the overturning
of the judgment without sending it to an inferior court, unless the first
judgment is also overturned due to its contradiction with the law; in this
case, the first judgment will be submitted to the lower and equal court.
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1. non-conformité du jugement qu'il attaque aux regles de droit.

2. Article 604 Code of Civil Procedure in France: “Le pourvoi en cassation tend a
faire censurer par la Cour de cassation la non-conformité du jugement qu'il attaque
aux régles de droit.”

3. Article 617 Code of Civil Procedure in France: “La contrariété de jugements peut
étre invoquée lorsque la fin de non-recevoir tirée de l'autorité de la chose jugée a en
vain été opposée devant les juges du fond.

En ce cas, le pourvoi en cassation est dirigé contre le jugement second en date ;
lorsque la contrariété est constatée, elle se résout au profit du premier.”

4. Article 618 Code of Civil Procedure in France: “La contrariété de jugements peut
aussi, par dérogation aux dispositions de l'article 605, étre invoquée lorsque deux
décisions, méme non rendues en dernier ressort, sont inconciliables et qu'aucune
d'elles n'est susceptible d'un recours ordinaire ; le pourvoi en cassation est alors
recevable, méme si l'une des décisions avait déja été frappée d'un pourvoi en
cassation et que celui-ci avait été rejeté.

En ce cas, le pourvoi peut étre formé méme aprés l'expiration du délai prévu a
l'article 612. 1l doit étre dirigé contre les deux décisions ; lorsque la contrariété est
constatée, la Cour de cassation annule 1'une des décisions ou, s'il y a lieu, les deux.”
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2. Judicial decisions
3. Strong public interest

4. Open-ended appeals system
5. To have another bite at the cherry
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. Reversing the judge’s findings
. Estoppel by res judicata

. Henderson v. Henderson (1843)
. Adjudicated claim

. Issue estoppel

. The same public policy

. Issue estoppel

. Earlier claim

. Later claim

10. Later proceedings

11. Cause of action estoppel

12. Arbitration
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. Sanctions

. Civil Procedure Rules (1998)
. Janov v. Morris (1981)

. Intentional and contumelious default
. Judicial review

. Administrative action

. Public bodies

. Inferior courts

. Tribunals.

10. Supervisory jurisdiction.
11. Appellate jurisdiction.

12. Quasi — judicial
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11. CPR, r.52.3

12. Lower court

13. Granting of permission to appeal
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15. Real prospect of success
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