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The Supreme Court, as the highest judicial body, plays an unparalleled
role in the legal system of societies; its founding philosophy and
foundational objectives are a function of the historical, social, and legal
perspectives of each nation. This research, employing a comparative
approach, investigates the formative objectives of the Supreme Court in
the judicial systems of the United States, France, Germany, and Iran.
The findings indicate that in the United States system, the principal
objective of the Supreme Court is to direct the trajectory of the legal
system and to develop the law in correspondence with social
transformations, whereby the institution assumes the role of a
supplementary legislator and a guardian of the federal order. In France,
the ultimate aim of the Supreme Court (Cour de cassation) is to
guarantee the principle of equality of persons before the law and to
reduce interpretive disparities, thereby ensuring universal access to a
uniform interpretation of the law and securing the uniformity of judicial
precedent (unité de la jurisprudence). In Germany, a synthesis of the
two aforementioned objectives has fortified the legislative-interpretive
role of the Federal Court of Justice (Bundesgerichtshof). In contrast,
despite its initial goal-setting towards creating uniformity and
guaranteeing equality, the Iranian legal system has failed to realize its
fundamental goals due to structural challenges, the unregulated
proliferation of its divisions, the overlap of interpretive practices, and a
duality in judicial training. This article presents practical strategies for
reforming the structure of the Supreme Court and strengthening its
unifying and developmental role, based on comparative experiences.
The present study is an endeavor to re-examine the role of the Supreme
Court in Iran’s transition towards legal development and the
institutionalization of justice at the macro-judicial levels.
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Introduction

The Supreme Court, as the highest judicial body, plays an unparalleled role
in the legal system of any society; its founding philosophy and objectives
are a function of the historical, social, and legal perspectives of each nation.
This article presents practical recommendations for reforming the structure
of Iran’s Supreme Court and strengthening its unifying and developmental
role, drawing upon comparative experiences. The present study is an
endeavor to re-examine the role of the Supreme Court in Iran’s transition
toward legal development and the institutionalization of justice at the
macro-judicial level.

Method
This article analyzes Iran’s Supreme Court using a comparative, analytical,
and critical methodology based on documentary and library research.

Conclusions

A comparative study of the objectives of supreme courts in various legal
systems provides a robust foundation for evaluating the status and function
of this institution in Iran. The findings of this study indicate that a Supreme
Court is not merely a ceremonial body or a high-level appellate court, but
rather a fundamental pillar for ensuring the coherence of the legal system
and for the development and adaptation of the law to societal exigencies.
However, the evolutionary path of Iran’s Supreme Court reveals a
significant divergence and gap when compared to successful global
counterparts. In the American legal system, the Supreme Court is the
“helmsman of legal evolution” and the principal determinant of the nation’s
legal trajectory. By accepting only a small percentage of cases, the U.S.
Supreme Court has become a quasi-legislator, possessing the capacity for
effective intervention in fundamental issues and social evolutions, as
demonstrated in the seminal case of Brown v. Board of Education (1954),
where it succeeded in completely transforming the course of American
constitutional theories.

In France, inspired by the principles of the 1789 Revolution, the ultimate
aim of the Court of Cassation (Cour de cassation) is to guarantee the
principle of equality of persons before the law. The raison d’étre of this
institution is to resolve interpretive differences and to standardize the
application of law for all individuals and in all cases. Consequently, the
system of appeal (pourvoi en cassation) in France is open and accessible,
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allowing even low-value claims to be brought before the high court.
Although the traditional structure and the “quashing” (cassation) nature of
the court have prevented its extensive engagement with the merits of cases,
the future trajectory of its evolution is toward an expansion of its
substantive powers. In Germany, the historical ordeal of the Third Reich and
the lessons learned from the perils of separating the judiciary from law-
making led the Federal Court of Justice (Bundesgerichtshof) to adopt both
fundamental functions—developing the law in response to societal needs
and preserving legal unity and equality—as its paramount objectives. The
creative role of the judge and the emphasis on a dynamic and socially
oriented interpretation are among the most prominent features of the
German legal system.

In Iran, despite drawing inspiration from Western models in establishing
the Supreme Court and articulating the goal of ensuring equality in the laws
of the Constitutional (Mashruteh) period and thereafter, the institution has
not succeeded in realizing its objectives in practice. The unregulated
proliferation of divisions (fifty-two active divisions in recent years) has not
only failed to resolve conflicts but has turned the Court itself into a source
of contradictory, conflicting, and divergent rulings. Indeed, a phenomenon
that can be termed “structural autoimmunity”—wherein the Court acts
against its own unity—constitutes the primary obstacle to the Supreme
Court’s fulfillment of its unifying role. The multiplicity of divisions, the
lack of precedential coherence, and the extensive rotation of judges have
rendered the authenticity of divisional rulings dependent on individuals
rather than the institution of the Court. Furthermore, the dual educational
tracks (seminarian and university) have created a heterogeneous scholarly
background within the Court, which exacerbates procedural and interpretive
disagreements. This is compounded by the fact that the expansion of
divisions to various cities (such as Qom and Mashhad at one point) has
further rendered meaningless the necessity of centralization, unity, and the
exercise of the Court’s moral authority.

Ultimately, the “Supreme Court of Iran” must be redefined as the vibrant
heart of coherence, evolution, and justice in the Iranian legal system—an
institution whose mission is to produce and stabilize uniform interpretations
so that the law is predictable, transparent, and similarly applied for all. In its
current state, the Iranian Supreme Court is more of a superior appellate
court than a Supreme Court in the true sense of the word.
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1. “L'immense pouvoir judiciaire”

2. Quand, apres avoir examiné en détail I’organisation de la cour supréme, on arrive
a considérer dans leur ensemble les attributions qui lui ont été données, on découvre
sans peine que jamais un plus immense pouvoir judiciaire n’a été constitué chez
aucun peuple.
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https://www.legifrance.gouv.fr/codes/article_Ic/LEGIARTI000029729605./

2. Judicial Review.

3.Chemerinsky, Erwin, (2019), Constitutional Law: Principles and

Policies (6th ed.), New York: Wolters Kluwer, p. 39.

dol eyl g byt [l )3 olo yo0 0)L)S> 5L

sl 55 tols |y S sl poo 4y 5 (50 Go see
wly dol K03 wlow 1y lutsS Oygody (659wt 93 5 plod des WYY 15 YV dodel I smy alan ol 4l
ol 045

5. Separate but equal


https://www.legifrance.gouv.fr/codes/article_lc/LEGIARTI000029729605./
https://en.wikipedia.org/wiki/Erwin_Chemerinsky
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1. Equal Protection Clause

2. Kluger, Richard (1975). Simple Justice: The History of Brown v. Board of
Education and Black America’s Struggle for Equality (pp. 308—315). Knopf.

3.S. Reports: Brown v. Board of Education, 344 U.S. 1 (1952),
https://tile.loc.gov/storage-services/ service/ 1l usrep/ usrep344/
usrep344001/usrep344001.pdf. and (Brown v. Board of Education of Topeka,
(Volume) 98 Federal Supplement (F. Supp) p.p 797, 798 (D. Kan. 1951)).

4. Chief Justice Earl Warren.

5. “We conclude that in the field of public education the doctrine of ‘separate but
equal’ has no place. Separate educational facilities are inherently unequal”.

Brown v. Board of Education, Volume 347 United States Reports (U.S.) p.p 483-
495 at 495).
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1. Roe v. Wade, 410 U.S. 113 (1973)

2. Brandenburg v. Ohio, 395 U.S. 444 (1969)

3. Citizens United v. FEC, 558 U.S. 310 (2010)

4. Employment Division v. Smith, 494 U.S. 872 (1990)

5. Olmstead v. L.C., 527 U.S. 581 (1999)

@ bl cwl (a8 e s by 4 ol balleos des o5 la Cour de cassation awilp Jle olgs 5
Tribunal de cassation s L (loi des 27 nov.-ler déc. 1790 ulus V 5 yuoly YV 66 coge
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7. La Cour de cassation, gardienne de I'égalité devant la loi

8. Déclaration du 26 ao(t 1789 des droits de I'nomme et du citoyen

9. Article 1-Version en vigueur depuis le 26 ao(t 1789, Les hommes naissent et

demeurent libres et égaux en droits, https:// www. legifrance. gouv. fr/ loda/ article_
Ic/LEGIARTI000006527426.

10. Voir: Code de procédure civile, “Chapitre I1I : Le pourvoi en cassation. (Articles

604 4 639-4)”.
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1. F. ZENATI, La nature de la Cour de cassation, BICC 15 avr. (2003), p. 3.

2. Jacques BORE, Louis BORE, Cour de cassation, Répertoire de procédure civile,
septembre (2015), n 3.

La Cour de cassation est la juridiction francaise du troisieme degré, mais son

pouvoir juridictionnel est limité.
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4. Juridictionnalisation
5. Acculturation, mouvement d'acculturation
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1. Luis. Boré, Questions sur le projet de filtrage des pourvois, GPL 15 mai 2018,
n°® GPL322y0.p8.

le critére d’accés au juge de cassation ne repose plus sur la 1égalité de la décision
attaquée mais sur I’intérét juridique du litige.

2. The Federal Court of Justice (Bundesgerichtshof — BGH), Article 95- Basic Law
for the Federal Republic of Germany.
3.https://www.bundesgerichtshof.de/EN/TheCourt/TaskOrganisation
[taskOrganisation_node.html, for the development of the law or in order to ensure
uniform application of the law, Section 132(4) Courts Constitution Act in the
revised version published on 9 May 1975 (Federal Law Gazette | p. 1077), as last
amended by Article 2 of the Act of 25 October 2023 (Federal Law Gazette I, p.
294), https://www.gesetze-im-internet.de/englisch_gvg/englisch_gvg.html.

4. Section 123- The seat of the Federal Court of Justice (Bundesgerichtshof) shall be
Karlsruhe.

5. see: Zimmermann, R. (1990). The Law of Obligations: Roman Foundations
of the Civilian Tradition. Oxford: Clarendon Press, esp. pp. 54, 77.
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1. Today's problems come from yesterday's "solutions"
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1. La Cour de cassation
2. La Cour de cassation demeure-t-elle une Cour supréme?
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1. La Cour supréme

2. La Cour de cassation

3. Louis Boudianoff

4. Government by Judiciary

5. See: Raoul Berger, (1997), Government by Judiciary: The Transformation of the
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