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To justify the differences between unauthorized transactions (fudali)
and the sale of pledged property (bay* al-rahn) in matters of rejection
and ratification, some legal scholars have proposed the status of mora‘t
alongside that of mawquf, defining it as a status in which the four
causes are complete, yet an obstacle prevents its legal effectiveness
(nofudh). Others have described mora‘T as akin to tentative ownership
with retroactive effects, as a valid contract subject to potential
dissolution, or equivalent to a non-opposable contract. None of these
definitions aligns with the conceptualization of mora‘l in Imami
jurisprudence. The source of this misunderstanding lies in the failure to
distinguish between the concept of declaratory effect (kashifiyyah) in
mora‘1 versus mawqtf. In jurisprudence, two types of declaratory effect
are proposed to justify retroactive effects: first, pure declaratory effect,
where the subsequent event is merely a sign of the prior event's efficacy
without playing a causal role; and second, the declaratory effect of a
subsequent event that remains causally effective. Declaratory effect in

mora‘1 belongs to the first category, while in mawqif, it belongs to the
second. Since the absence of an obstacle is an integral component of the
cause, and the issue in the sale of pledged property and similar cases is
the existence of an obstacle, only the status of mawquf applies. The sale
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awau. Lomech of pledged property, like fudali transactions, is mawquf, with either
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(kashifiyyah) declaratory (kashfl) or transferring (naqli) effects. Their differing legal

rules stem from the distinct causes of non-effectiveness: absence of
requisite capacity (mugtadi) in one case, and presence of an obstacle in
the other. In a mawquf contract caused by an obstacle, once the obstacle
is removed, the requisite capacity produces its effect without requiring
ratification; only the exercise of the right by the right-holder—rather
than their rejection—Ileads to the invalidity of the contract.
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Introduction
Traditionally, unauthorized transactions (fudali) and the sale of pledged
property (bay‘ al-rahn) were regarded as prime examples of “non-
effectiveness” (‘adam al-nofudh) in legal thought. These contracts, lacking
full legal efficacy, were considered cases in which the intended legal effects
were not realized due to various factors. However, after careful analysis,
jurists identified several significant differences between these two types of
agreements, particularly in the processes of rejection and ratification.
Consequently, alongside the concept of non-effectiveness, another legal
status termed “mora‘T’ was proposed to account for these differences. This
term was employed to categorize the sale of pledged property as a legal
status that was neither fully effective nor entirely ineffective. Over time, this
analysis gained broader acceptance among jurists and was extended to other
cases. Numerous additional examples, including the contract of sale
addressed in Unifying Ruling No. 810, were also classified as mora“i.
Despite widespread agreement in describing the sale of pledged property
as mora‘l, significant theoretical disagreements persist among scholars
regarding the precise nature of this legal status. The majority of jurists,
consistent with their interpretation of mora‘i, have argued that it represents a
situation in which all elements necessary for legal effect are present, yet
effectiveness is blocked by an external obstacle. In contrast, others have
likened mora‘l to “tentative ownership” with retroactive effects. Another
view regards it as a valid contract subject to potential dissolution, while
some scholars equate it with a “non-opposable contract” that is not binding
on third parties or affected persons.

Method

This research adopts a doctrinal and comparative methodology, combining
qualitative analysis of legal texts and theoretical frameworks with
comparative examination of doctrinal positions and judicial precedents. By
integrating doctrinal analysis with historical-legal case studies, this
approach provides a more nuanced understanding of how Imami jurists have
conceptualized the nature of mora‘l and related doctrines in Islamic legal
thought. The combination of qualitative and historical perspectives clarifies
complex issues and offers a comprehensive examination of distinctions
among various legal concepts, including unauthorized transactions, the sale
of pledged property, and other categories related to non-effectiveness.
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Conclusions

Notably, most of these legal scholars have heavily relied on Imami
jurisprudence and interpretations by Imami jurists in developing their views
on mora‘l. However, a deeper examination of Imami jurisprudence reveals
that the mora‘1 contract, as understood by these jurists, does not precisely
match any of the aforementioned descriptions. Contrary to these scholars’
views, the sale of pledged property—along with most similar examples—
more appropriately falls within the doctrinal categories of “non-effective”
(ghayr nafidh) or “suspended” (mawquf). These categories indicate that
such agreements lack full legal effectiveness not due to internal deficiency,
but owing to external obstacles or pending events that prevent their final
enforcement.

In its most precise legal sense, mora‘l refers to a situation in which a
subsequent event, at the level of ontological causation, has no influence on
the causal chain of the prior event; rather, it merely serves to reveal the prior
causal effect. This fundamentally differs from contracts classified as
mawquaf or non-effective, where the subsequent event constitutes a vital
component of the complete causal chain and thus plays a causal role in
producing legal consequences. Whether this causal operation is described as
declaratory (kashif) or transferring (naqil), the subsequent event remains
central to the cause and its legal ramifications. Therefore, from a
jurisprudential perspective, only pure declaratory effect—which pertains to
the evidentiary realm and the removal of doubt—qualifies as mora‘1. In all
other instances where the subsequent event is an integral part of the
complete cause, the situation logically falls under mawquf, even if one holds
that the final component of the cause is merely declaratory.

Consequently, acknowledging that the issue in the sale of pledged
property and similar cases arises from the presence of an obstacle creates a
fundamental contradiction with classifying these transactions as mora‘t. The
reason lies in the fact that the absence of an obstacle constitutes one of the
essential components of the complete cause, undeniably influencing the
causal effectiveness or ineffectiveness of the prior event.

The distinction between unauthorized transactions and the sale of
pledged property can therefore be traced to differences in the cause of non-
effectiveness or the remaining component of the complete causal chain. In
unauthorized transactions, non-effectiveness stems from the absence of
requisite capacity (muqgtadi). In contrast, in the sale of pledged property, it
arises from the presence of an obstacle. In cases of suspension due to an
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obstacle, once the obstacle is removed, the requisite capacity produces its
legal effect without requiring ratification. In such cases, only the exercise of
the right by the right-holder—not their rejection—Ileads to the invalidity of

the contract.
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