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Natural obligations, a long-standing institution rooted in Roman
law, are recognized in both the French and Iranian legal systems. Article
266 of the Iranian Civil Code, without explicitly using the term “natural
obligation,” recognizes that a voluntarily performed non-actionable debt
need not be restituted. Due to conceptual uncertainty and an unclear
scope, natural obligations have been marginalized in Iranian
jurisprudence and sometimes conflated with gifts or unjust enrichment.
The 2016 reforms to the French Civil Code shifted the emphasis from
mere performance of a promise to the protection of the unilateral
promise to perform a natural obligation, thereby strengthening the status
of a “unilateral promise to perform” as an independent source of civil
obligation and clarifying its boundary with unjust enrichment. This
study first traces the historical development and modern foundations of
natural obligations in France, focusing on the unilateral promise and the
conditions of its validity; it then examines practical effects through
recent doctrine and case law. Next, the paper assesses how a unilateral
promise to perform a natural obligation could operate under the current
Iranian Civil Code and analyzes the influence of other applicable rules.
Finally, drawing on the French legislative experience, the article
proposes reforms to Article 266 aimed at a clear statutory definition,
formal recognition of the unilateral promise to perform natural
obligations, delineation from unjust enrichment, and anti-fraud
safeguards. These reforms have the potential to enhance legal certainty,
fairness, and efficiency within Iran’s law of obligations.
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Introduction

Natural obligation in contract law is an institution in which a person feels a
moral duty toward another, but this obligation is not recognized by law and
therefore does not carry a legal claim or be enforced by civil action. Natural
obligation is a traditional and still controversial concept in private law;
recent reforms to the French Civil Code have partly addressed it. Natural
obligation is not comprehensively defined in the Iranian Civil Code, and the
law addresses only one of its effects; hence, the concept and nature of
natural obligation remain an important challenge in Iran’s legal system. In
practice, a natural obligation may fall within the sphere of civil law and
become non-recoverable through a promise or voluntary payment. Article
266 of the Iranian Civil Code does not address how to convert a natural
obligation into a civil obligation, which raises doubts about the validity of a
unilateral promise of a natural obligation. Notably, unlike Iranian law,
French law—pursuant to Article 1100 of the Civil Code—considers the
promise to perform a moral obligation as a new source of obligations. The
2016 reforms of French law brought law and ethics closer at the point of
natural obligations and elevated the unilateral promise to perform a natural
obligation from an obscure, obsolete institution to one with a clear and
coherent legal function. In that system, the source of enforceability for the
unilateral promise to perform a moral obligation is not merely subsequent
material performance, but the promise itself, which, once realized under the
necessary conditions, becomes enforceable. There, the promise serves as a
link between ethics and law by operating within the domain of non -
enforceable obligations (moral or conscience - based obligations, time -
barred debts, and the like). Under general contract rules, a unilateral
promise does not create any obligation, but the question is under what
conditions a promise to perform a moral obligation produces the desired
legal effects. Accordingly, the principal question of this study is: what are
the necessary conditions for the validity of a unilateral promise to perform a
natural obligation, and what effects does it produce? This paper aims to
identify the conditions required for a promise to create a legal obligation
from a natural obligation, and to examine its effects. It argues that a
unilateral promise to perform a natural obligation, provided that conditions
such as the intention to be legally bound, conformity with public order and
good morals, and free will are met, may be recognized as a source of
enforceable legal obligations and as a starting point for respecting legitimate
expectations in society.
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Method

The research uses a descriptive-analytical method, reporting and describing
data relevant to the study and analyzing the subject in light of the Iranian
legal situation. Given the long tradition of the subject in French law and its
recent statutory reform, a comparative examination of French law, with an
emphasis on its modern legislative amendments, has been conducted.

Conclusions

This study, by reviewing Iran's legal status and comparing it with the French
legal system, considers a unilateral promise to perform a natural obligation,
subject to certain conditions, as a source of enforceable obligations.
Likewise, as the French Civil Code, in Articles 1301-1 and 1302 -2,
distinguishes between civil and natural obligations and applies the principle
of non - recoverability to delineate a relatively precise scope for the
performance of natural obligations, the Iranian legislator should amend
Article 266 of the Civil Code to expressly regulate the formation and effects
of natural obligations with regard to promissory performance. The phrase
“at the debtor’s discretion” in Article 266 indicates the need to recognize the
prior existence of a natural debt and the sense of obligation toward it, and it
manifests the necessity for the debtor’s knowledge and awareness of the
nature of the debt. Until statutory reform and new rules are adopted, a
desirable interpretation should be drawn from the traditional provisions to
mitigate existing challenges as much as possible. Moreover, by a broader
interpretation of the term “performance,” the conversion of a natural
obligation into a legal obligation need not be limited to payment of the debt;
payment is merely the predominant mode, and a promise to perform should
stand alongside it.
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1. «Le paiement effectué en exécution d'une obligation naturelle dont la cause est
illicite ou contraire a l'ordre public reste sans effet juridique et peut étre répété.»,

Cour de cassation, 1re civ., 29 janv. 1997.
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