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According to traditional theory, legal personality refers to
entities that have rights and/or duties or have the ability to
have rights and/or duties. This entity has long been assigned
exclusively to humans or legal entities established by
humans, based on the theory of benefit or the theory of will.
In contrast, a Bundle theory with a non-human-centered
reinterpretation of the theory of interest and will has made it
possible to identify animals and some natural phenomena
(such as rivers) as beings with rights and as enjoying legal
personality. Legal personality is identified by two main
indicators: legalism and realism. According to legalism, any
entity, regardless of its actual characteristics, will have legal
personality once it is officially and authentically recognized
by a competent legal authority. In contrast, realism holds that
recognition of legal personality for any entity is conditional
on its possessing certain actual characteristics (such as will,
rationality, and perception). In the author's opinion, the
theory of interest, as well as the naturalistic reading of the
realist criterion, is a suitable platform for identifying the legal
personality of animals and nature. The basis of the legal
personality of humans and animals in the Iranian legal
system, like other contemporary legal systems, is based on
the articles of the civil law and environmental laws, based on
the traditional theory of the ability to enjoy rights or duties,
which only recognizes humans as persons and places animals
in the category of objects.
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Introduction

One of the fundamental and determining institutions in the structure of legal
systems is the concept of legal personality. In a way, the skeleton of any
legal system can be considered the concept of legal personality. According
to a long-standing tradition, humans have been defined in the legal
framework as persons. In contrast, other non-human entities have been
identified as other concepts, such as objects or property. With the progress
of societies and economic and social changes, the concept of legal
personality and its included instances have undergone transformation. This
includes the emergence of companies, offices, and non-governmental
organizations, which led to the classification of legal personality into real
(natural) and legal (artificial) persons. With the emergence of environmental
changes and the growing tendency to protect animals and other natural
phenomena on the one hand, and advances in robotics and artificial
intelligence on the other, the issue of recognizing non-human entities as
subjects of rights and as having legal personality has expanded more than
ever. Movements such as animal rights and nature rights have taken firm
steps towards recognizing non-human living entities as legal persons with
rights. What has received less attention in the meantime is the identification
of the foundations of human legal personality and the feasibility of
recognizing these foundations in the case of animals and manifestations of
nature. Research conducted in domestic works so far has focused on animal
rights, and there is no work that examines the foundations of human legal
personality and the feasibility of animals having legal personality.
Accordingly, in this innovative and pioneering research, we seek to identify
these foundations in humans and assess the capacity of non-human entities
to enjoy these fundamental components.

Method

The research was conducted in a descriptive-analytical manner. The
required sources and data were collected through library research and by
consulting websites and reputable domestic and foreign databases.

Conclusion

The traditional (orthodox) theory of legal personality includes a
rights/duties-based approach that attributes legal personality to entities with
the capacity to hold rights and/or duties. This approach, from the past to the
present, across all legal systems influenced by the two theories of benefit
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and will, has considered only humans and human-created institutions (such
as companies, offices, and non-governmental organizations) worthy of legal
personality. In the legal works of traditional theories, two indicators have
been introduced to identify legal personality: legalism and realism.
According to legalism, legal personality is a title created by law, and the
legislator can grant it to any entity he deems necessary, based on interests.
Therefore, being human and possessing human characteristics do not
necessarily entail legal personality. In contrast, realists believe that the
existence of certain primarily human-centered characteristics (such as
intelligence, will, self-awareness, and holiness) is the basis for having legal
personality. However, in recent decades, with the expansion of movements
to protect the rights of animals and natural phenomena, the traditional,
anthropocentric foundations of legal personality have been reinterpreted and
revised. The design of a Bundle Theory legal personality by Visa Korki,
emphasizing the ability to be placed in certain legal situations, as well as the
nature-centric reinterpretation of the theories of benefit and will, has paved
the way for the gradual acceptance of legal personality for animals. In
addition, among the indicators for identifying legal personality, the legality
indicator, by adopting a non-human-centered approach and emphasizing the
legislator's authority in determining legal personality, is more appropriate
for recognizing the legal personality of animals. Meanwhile, the nature-
centered reading of the realist index and the acknowledgment that animals
(at least some animals such as primates and dolphins) possess human mental
characteristics (such as will, intelligence, and emotional perception of
pleasure and pain) provide a suitable basis for recognizing the legal
personality of animals.
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