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1. Best Evidence Rule

2. Federal Rules of Evidence 1002 also states the basic rule as follows: "To prove content of a
writing, recording or photograph, the original is required except as otherwise provided in
these rules or by Act of Congress".
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1. Electronic Impulse
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1. “...modern evidentiary rules usually permit the use of mechanical, electronic, or other
similar copy instead of the original” (Ellis Wild, Susan (Editor), “Webster’s New World Law
Dictionary”, John Wiley & Sons, Incorporated, 2006).
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1. Rule 1001. Definitions That Apply to This Article (As amended Apr. 26, 2011, eff. Dec. 1,
2011)

In this article:

(d) For electronically stored information, ‘‘original’’ means any printout— or other output
readable by sight—if it accurately reflects the information. An “‘original’’ of a photograph
includes the negative or a print from it.

2. Chat Rooms
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1. See also Lorraine v. Markel American, 241 F.R.D. 534 (D. Maryland 2007) (court decision
that is a treatise on admissibility issues relating to ESI — electronically stored information -
including email, web pages, text messages, digital photographs, etc); State v. Taylor, 178
N.C. App. 395 (2006) (transcripts from phone company of text messages properly
authenticated; no objection as to best evidence rule).

2. See R. v. Vanlerberghe (1978), 6 C.R. (3d) 222 (B.C.C.A.) and R. v. Bicknell (1988), 41
C.C.C. (3d) 545 (B.C.C.A.) (computer printouts were admissible under business record
provisions, s. 30 of Canada Evidence Act); R. v. Bell and Bruce (1982), 35 O.R. (2d) 164,
affirmed without reasons [1985] 2 S.C.R. 287 (computer printouts admissible under bank
record provisions s.29 of Canada Evidence Act).

3. The Statue of Liberty [1968] 1 WLR 739, per Simon P; R v. Magsud Ali [1966] 1 QB 688;
and R. v. Spiby [1990] 91 Cr App R 186.

4. Real Evidence

5. Remote Sensor
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1. Hearsay Evidence
2. Hearsay Evidence (Second Hand Evidence)
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3. United Nations Commission on International Trade Law, UNCITRAL Model Law on
Electronic Commerce with Guide to Enactment 1996, New York, 1999.
4. Article 9. Admissibility and evidential weight of data messages
(1) In any legal proceedings, nothing in the application of the rules of evidence shall apply so
as to deny the admissibility of a data message in evidence:
(a) on the sole ground that it is a data message; or,
(b) if it is the best evidence that the person adducing it could reasonably be expected to
obtain, on the grounds that it is not in its original form.
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1. Article 8. Original

(1) Where the law requires information to be presented or retained in its original form, that
requirement is met by a data message if:

(a) there exists a reliable assurance as to the integrity of the information from the time when
it was first generated in its final form, as a data message or otherwise; and

(b) where it is required that information be presented, that information is capable of being
displayed to the person to whom it is to be presented.

(2) Paragraph (1) applies whether the requirement therein is in the form of an obligation or
whether the law simply provides consequences for the information not being presented or
retained in its original form.

(3) For the purposes of subparagraph (a) of paragraph (1):

(a) the criteria for assessing integrity shall be whether the information has remained
complete and unaltered, apart from the addition of any endorsement and any change which
arises in the normal course of communication, storage and display; and

(b) the standard of reliability required shall be assessed in the light of the purpose for which
the information was generated and in the light of all the relevant circumstances.

(4) The provisions of this article do not apply to the following: [...].

2. Article 10. Retention of data messages

(1) Where the law requires that certain documents, records or information be retained, that
requirement is met by retaining data messages, provided that the following conditions are
satisfied:

(a) the information contained therein is accessible so as to be usable for subsequent
reference; and

(b) the data message is retained in the format in which it was generated, sent or received, or
in a format which can be demonstrated to represent accurately the information generated,
sent or received, and

(¢) such information, if any, is retained as enables the identification of the origin and
destination of a data message and the date and time when it was sent or received.
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