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of the Council of 22 October 2008, 2008 O.J. (L 299) 25.
5. DIRECTIVE (EU) 2015/2436 of the european parliament and of the council of 16
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1. 15 U.S.C. § 1125(c)(2)(B)(v)
2.15U.S.C.A. § 1125(c)(2) (West Supp. 1996).
3. Squirtco v. Seven-Up Co., 628 F.2d 1086, 1091 (8th Cir. 1980).
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1. Osem Food Indus., Ltd. v. Sherwood Foods, Inc., 917 F.2d 161,165 (4th

Cir.1990)

2. Deere & Co. v. MTD Prods., 41 F.3d 39, 46 n.10 (2d Cir. 1994)

3. RESTATEMENT (THIRD) OF UNFAIR COMPETITION 8§ 25.

4. Fuji Photo Film Co. v. Shinohara Shoji Kabushiki Kaisha, 754 F.2d 591, 596 (5th

Cir. 1985)

5. President & Trustees of Colby College v. Colby College-N.H., 508 F.2d 804, 812

(1st Cir. 1974)
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7. MCCarthy, supra note 8, § 24:90 n.17.
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1. “Passing off”

2. “essential prohibition of misappropriation”

3. “the concept of dilution is basically a misappropriation concept”
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5.L'COréal SA v. Bellure NV (C-487/07) [2009] E.T.M.R. 55 (ECJ 2009) at 49.

6. “reaping/sowing”
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1. International News Service v. Associated Press, 248 U.S. 215, 239-240 (1918)
(Pitney J.)
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4. Anti freeriding
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2. Ty Inc. v. Perryman, 306 F.3d 509, 511 (7th Cir. 2002)

3. L’Oréa SA v. Bellure NV [2010] EWCA Civ. 535 at 49.

4, So far as | can see this is saying if there is “clear exploitation on the coat-tails’

that is ipso facto not only an advantage but an unfair one at that. In short, the

provision should be read as though the word “unfair” was simply not there. No line

between “permissible free riding” and “impermissible free riding” is to be drawn.

All free-riding is“unfair.”
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public with the mark through its use on non-competing goods.
Therefore, the distinctive character of the famous marks is subject to
damage through derogatory actions.

The use of the reputation of the trademark by athird party, even for
a different product, causes a decrease in the distinctiveness of the
famous mark or, so to speak, blurs it. By accepting the dilution as a
violation of the trademark, the United States acknowledged the
possibility of alawsuit of blurring as an independent cause. Although
the European Union has prohibited discrimination, it is reluctant to
accept of doctrine of dilution as an independent cause. In the countries
where the dilution doctrine has not been recognized, the owners of
famous marks, in the assumption of damage to distinctiveness, are
forced to refer to the general rules of civil liability to recover damages.

Countries have shown different reactions to the violation of the
rights of the owners of famous trademarks and the granting of double
rights to the owners of these types of marks and some of them finally,
after much hesitation, openly accepted the doctrine of dilution.

In lranian law, considering the non-acceptance of the dilution
doctrine, the owner of a famous mark affected by another use has no
choice but to appeal to the generality of civil liability, while the
purpose of the legal regime governing marks, especialy famous
marks, is to grant double protection to the owners and maintain the
legitimate monopoly. It is they who cannot achieve civil responsibility
by resorting to public institutions.

Studying the legidlative process and the judicial procedure of the
countries that, after much delay, recognized the impairment as an
independent reason for filing a lawsuit (especially the United States),
clarifying the examination of the prohibition of free riding, unfair
advantages, abuse, etc., none of them can cover all There are no
blurring cases and it is not possible to demand damages and even
prove the loss of the plaintiff by sticking to them.

The authors believe that if through the general rules of civil
liability, competition rights, free riding, and similar titles, it is possible
to prove the responsibility of the detractor and compel him to
compensate for the damage, there should be no doubt in its
application. However, some blurring cases cannot be matched with
any of the mentioned titles.
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In this research, key concepts such as the definition of
differentiation and blurring will be explained by emphasizing the
American judicia procedure.

One of the challenging questions in the recognition of the blurring
is the intention of the defendant in the blurring. A review of the
United States judicial procedure indicates that the defendant's
intention is considered a significant factor, but neither sufficient nor
necessarily a proof of dilution.

Another issue in proving the claim of blurring is the sufficiency of
the likelihood of blurring or the necessity of the real blurring.

In this research, we will enumerate the justifications for civil
liability, such as the abuse of the reputation of a famous mark, unfair
advantage, unfair competition, and anti-free ridding, and we will
analyze the inefficiency of each of the mentioned titles in full
covering the claims of blurring the famous mark. .

The research method in this thesis is the library method and after
collecting the materials, description and analysis have been done. The
legal texts of the countries of Iran, England, and the United States of
America, international documents, especially the guidelines of the
European Union and its directives, the doctrine and judicial procedure
of the countries, especially the courts of the United States of America
and the courts of the European Union, have been considered by the
authors.

Keywords: Dilution, Blurring, Tarnishment, Inherent Distinctiveness,
Acquired Distinctiveness, Reputation of Trademark, Famous
Trademark.
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