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1. contractual relationship.
2. quasi-judicial.
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1. “courts and arbitrators are in the same business, namely the administration of justice”
(Donaldson J. in Bremer Schiffban v. South India ShippingCorp. Ltd 1981 jan.22.).
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1. “the performance of the function of resolving disputes between parties authoritatively
adjudicating private rights” Antoine v. Bryer & Anderson, 429, 435-36 (1992).
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1. “Arbitrators may act with impunity, for theirs is a favored community, Though losers may

whine, And even malign, Judges will guard your immunity” (Martin Hunter, Arbitration

International, vol. 9 no.3, 1993, p.329).

2. “Neither the arbitrators, nor the Court and its members, nor the ICC and its employees, nor

the ICC National Committees shall be liable to any person for any act or omission in

connection with the arbitration”.

ES h sl Aol YO Gsle 5 (edowie VL 645@4[,:‘ 5ol Ul 4 by il A Bl C u Je sle Y
Ll by e Al I Wl s (Better Business Bureaun

4. “The arbitrators, any person appointed by the arbitral tribunal, the emergency arbitrator, the
Court and its members, the ICC and its employees, and the ICC Nationa Committees and
Groups and their employees and representatives shall not be liable to any person for any act or
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omission in connection with the arbitration, except to the extent such limitation of liability is
prohibited by applicable law”.

1. Hunter, Martin, op.cit.pp.40.

2. Qualified immunity.

3. “ An arbitrator is not liable for anything done or omitted in the discharge or purported
discharge of his functions as arbitrator unless the act or omission is shown to have been in bad
faith”.
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1. contractual school.

2. Merlin, Foelix, Balladore-Pallieri, Bernard and Klein and Kellor in France, Domke and
Kitagawa outside France. See generally Stone, A Paradox in the Theory of Commercial
Arbitration, 21 ARB. J 156, 182 (1966); MARTIN DOMKE, COMMERCIAL
ARBITRATION 31 (1965), who stated that “the express intent of both parties to enter into the
arbitration agreement is essential existence.” Kitagawa, Contractua Autonomy, in
INTERNATIONAL COMMERCIAL ARBITRATION: LIBER AMICORUM FOR
MARTIN DOMKE 133, 138 (Pieter Sanders ed., 1967), who believes that “the binding force
of the arbitration agreement comes from ‘pacta sunt servanda’ as well as other ordinary
contracts without any state authorization.”

3. Merlin, Fodlix, Balladore-Pallieri, Bernard and Klein and Frances kellor.
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1. “Pacta sunt servanda’.

[(closest connection rule) L (Center of Gravity) susls « a5 L oSb- 056 Sl Jle 515 ¥
3. Cie Europeene de Cereals SA v. Tradax Export SA, [1986] 2 Lloyd's Rep. 301 (U.K.).
4“1t is the arbitration contract that the arbitrators become parties to by accepting
appointments under it. All parties to the arbitration are, as a matter of contract, bound by the
terms of the arbitration contract.”
5. (K/SNorjarl A/Sv. Hyundai Heavy Industries Co. Ltd., [1991] 3 All ER 211 (CA) (U.K.)
6. “conduct the arbitration with due diligence and at areasonable fee”.
7. responsabilité contractuelle.
8. responsabilité délictuelle.
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E. Harrington, Scott ” Tort Liability, Insurance Rates, and the Insurance Cycle”
University of South Caroling, Columbia, S.C (harrington@moore.sc.edu). An article was
prepared for the Brookings- Wharton Conference on Public Policy Issues Confronting the
Insurance Industry, January 8-9, 2004, Washington, D.C.
Wagner,Gerhard “Tort Law and Liability Insurance”2006the Geneva papers, international
association for the Study of Insurance Economics 1018-5895/06.
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1. “So far as the parties are concerned, their obligations under the trilateral contract include
the liability to pay remuneration for the service of the arbitrators...” Craig, William Laurence,
William W. Park, and Jan Paulsson. International chamber of commerce arbitration. Oceana
Publications, 1985.pp.798, Gary B. Born(2014), International Commercial Arbitration
(Second Edition), volume I: International Arbitration Agreements, Kluwer Law
International ,pp165.

2. Cross-contract.
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1. mandate or procuration.
2. PHILIPPE ANTOINE MERLIN.
3. “RECUEIL ALPHABETIQUE DE QUESTION DE DROIT".
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1. PHILIPPE ANTOINE MERLIN, 9 RECUEIL ALPHABETIQUE DE QUESTION DE
DROIT ,pl44 (4th ed.,1829).

2. “it is the agreement to arbitrate that alone gives the arbitrators the authority to make the
award. They, in turn, in resolving the dispute, are acting as agents or “mandatories’ of the
parties” Adam Samuel, quotes by Anastasia Tsakatoura,2002,p 12.

3. Act 1984 CCF: “Le mandat on procuration est un acte par lequel une personne donne a un
autre le pouvoir.

de faire quelque chose pour le mandant et en son nom”. English trandation :” An
agency or power of attorney is a transaction by which a person gives to another the
authority to do something for the principal and in his name.

4. 1134-" Les conventions légalement formées tiennent lieu de loi a ceux qui les ont faites...”
english trandation:” Agreements lawfully entered into take the place of the law for those who
have made them...”.

5. Giorgio Balladore Pallieri, L'Arbitrage Privé dans les Rapports Internationaux, 51(1)
RECUEIL DES COUR 287, 311 (1935); ALFRED BERNARD, L'ARBITRAGE
VOLONTAIRE EN DROIT PRIVE: L'ARBITRAGE EN DROIT INTERNE BELGE ET
FRANCAIS, ETUDE CRITIQUE COMPAREE, L'ARBITRAGE EN DROIT
INTERNATIONAL PRIVE, DROIT COMPARE 28 (1937); Frédéric-Edouard Klein,
Autonomie delaVolonté et Arbitrage, 47 REV. CRIT. 255, 260 (1958).

6. T.G.l. Paris 22 March 1983).
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