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1. Extinction

2. Decheance

3. La déchéance est la privation d’un droit subjectif a titre desanction envers son titulaire

4. la Sinistre

5. Article L112-4 Code Assurance : ....... Les clauses des polices édictant des nullités, des

déchéances ou des exclusions ne sont valuables que si elles sont mentionnées en caractéres

trés apparents.

6. Warranty
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2. A warranty, in the following sections relating to warranties, means a promissory warranty,
that is to say, a warranty by which the assured undertakes that some particular thing shall or
shall not be done, or that some condition shall be fulfilled, or whereby he affirms or negatives
the existence of a particular state of facts.
3. http://www.march.com, Adviser: The Insurance Act 2015- Warranties and Other Term
4. Marine Insurance Act 1906
5. Insurance Act 2015
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1. Les parties peuvent librement stipuler, dans un contrat d'assurance, les clauses de
déchéance qui ne sont pas interdites par la loi.
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1. Celui qui est déchu est « puni », la déchéance serait une veritable peine privée.
2. La déchéance ne vient priver ni en de ani au-dela de ce que la cause demande.
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1. Any rule of law that breach of a warranty (express or implied) in a contract of insurance
results in the discharge of the insurer’s liability under the contract is abolished.

-An insurer has no liability under a contract of insurance in respect of any loss occurring, or
attributable to something happening, after a warranty (express or implied) in the contract has
been breached but before the breach has been remedied.
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Abstract

In the insurance contract, assuming the fulfillment of the contractual
conditions, the insurer is obliged to fulfill his obligation, to compensate the
loss. Sometimes, despite the fulfillment of the conditions for claiming
contractual rights for the policyholder (realization of contractual risk), based
on the fulfillment of a matter that is typically a breach of obligation by the
policyholder, the insurer is released from its obligation, which is interpreted
as "Forfeiture ". The basis of this fall of the right can be according to the law
or contractual condition. In foreign legal systems, the validity of the clause
in the insurance contract is limited to specific cases and subject to
compliance with conditions. In French law, the condition of "Forfeiture" is
subject to limitations, both in terms of nature and form. In terms of form, the
clause must be binding, in the sense that the insured must know precisely
which of his obligations the forfeiture of the right is. It should also be written
in clear and bold terms. From a substantive point of view, according to the
law of December 31, 1989, it is effective only when the insurer proves that
the loss occurred as a result of the policyholder's non-obligation. In the law
of England, due to the seriousness of the guarantee of the implementation of
the breach of warranty in the law of 1906, fundamental reforms were made
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in the insurance law of 2015 and in articles 10 and 11 of the insurance law, it
is stipulated that the breach of the warranty does not exempt the insurer from
the obligation to compensate the damage, but with the breach of the
warranty, the insurer's obligation to will be suspended. In addition, the
insurer cannot refuse to compensate the damage by using the breach of
warranty even if it is not related to the damage. In Iranian law, in Article 15
of the Insurance Law, this ruling is provided for the obligation to inform
about the occurrence of an accident and to try to deal with the damage, but
regarding whether the parties to the insurance contract can agree on this in
other cases as well, or it should be considered limited to legally authorized
cases, there is no text. In addition, the law is silent about the legal nature of
this condition. The importance of examining the "condition of Forfeiture" is
that such a condition is widely used by insurers in insurance contracts. While
the provisions of this condition, the collapse of the most important effect of
the insurance contract (one of its two cases); It means "Insurer's obligation to
compensate". In addition, the explanation of the legal nature of this
performance guarantee can help to explain the various aspects of this
institution and the conditions of its impact on the legal relationship of the
parties and adjust the superior position of the insurer in concluding the
contract according to the supplementary nature of the insurance contract.
The current research is an applied research and the method of collecting
information is a library. The author's research method is descriptive,
analytical and critical. The fundamental question is what is the legal nature
of the " Forfeiture" in insurance contracts; furthermore, what are its validity
conditions? It seems that the nature of this clause is "Falling Obligation" and
can be analyzed in the form of causes of falling of obligations and it cannot
be considered as a "Exclusion Clause" and the validity of this clause must be
confirmed in the insurance contract based on the principle of contractual
freedom. This research work is considered fundamental and at the same time
practical, which tries to be discussed with an analytical approach and with
descriptive, qualitative aspects and using library data to the extent necessary
to conduct the research. In order to achieve this, first, according to the
background, the required sources were prepared from Persian, English and
French legal books and articles, and then according to their content and the
analysis of the contents, the desired results, including the explanation of the
legal nature of Clause Forfeiture in The insurance contract and its credit
terms and conditions were obtained.

Keywords: Forfeiture, Exclusion Clause, Limitation Clause, Cross-Claim,
Conditional Release.
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