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Abstract
In general, our legal scholars have integrated the "Theory of General
Obligations™ from French law into our civil law. According to their belief,
what connects the subsets within the category of property is an "obligation.”
These subsets are subjected to a set of rules and principles governing how
obligations are created, transformed, and terminated. In contrast, our civil
law, with substantial modifications in content and a clear departure from its
Western origins, classifies these subsets under the category of property as
"means of ownership."The research methodology employed in the article is
fundamental and descriptive. The authors aim to explore the differences in
the relationship between property subsets in French and Iranian civil law,
seeking to identify the nature of legal relationships concerning property in
Islamic law. The research scope is limited to the property subsets, which are
further categorized into discussions on possession, contractual and tortious
obligations, the right of pre-emption, and inheritance in subsequent sections.
The question raised is about the differences between these two legal
systems that lead to one categorizing property under the "title of obligation”
while the other categorizes it under the "title of ownership." The authors
believe that what has led our civil law to classify these property subsets
under the title "means of ownership,” with significant modifications in
content and a clear departure from its Western origins, is the "Theory of
Ownership." This theory is the prevailing discourse in the Islamic legal
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system regarding property. What enables the establishment of a
systematic relationship between these subsets under the category of property
is the concept of "ownership." Therefore, discussions on possession,
contractual and tortious obligations, the right of pre-emption, and inheritance
under the category of property are subject to a set of rules and principles
governing ownership, including how ownership is created, transferred, and
terminated. As a result, the Theory of Ownership can be viewed as a four-
lane road that most legal issues related to property categories necessitate
crossing. It underscores the need to present it within the framework of a
specific general theory. Property, which falls under the general concept of
"economic value" in various forms, including tangible and intangible assets,
without relying on obligations in personal ownership, will vary depending on
the nature of the property, the method of transfer, and the guarantee of
enforcing ownership rights in case of violation.

Based on the prevailing theory that ownership is the central concept
underpinning property rights in Islamic law, it can be said that, in Islamic
law, instead of categorizing contractual and tortious obligations under a set
of rules and principles governing how obligations are created, transformed,
and terminated, they are categorized under a set of rules and principles
governing how ownership is created, transferred, and terminated. In this
context, one can argue that Islamic legal systems establish specific
mechanisms to address the needs of each phase of the property's existence.
For the phase of creation, the legal system recognizes the means for creating
relationship ownership, through which ownership is established between a
person and property. Once ownership has been established and is considered
to have a life of its own, it becomes necessary to transfer ownership. Given
that relationship ownership is inherent in ownership itself, and one of its
consequences is the sovereignty of the owner over the property, the legal
system allows for the transfer of ownership by changing the parties involved.
However, the necessity of transferring ownership, as a means of altering
ownership, does not prevent the owner from creating a new relationship
between themselves and the property, effectively establishing a new form of
ownership with another party. Finally, since ownership logically comes to an
end at some point during its existence, based on the theory of general
ownership, the legal system establishes an institution known as "termination
of ownership." Under this institution, the mechanisms for the termination of
ownership are addressed in subsequent categories.

Keywords: Ownership, Owner, Property, Employment, To create ownership
relationship, To transfer ownership relationship, Termination of ownership,
Take out of ownership.
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