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Private enforcement of competition law means that natural or legal
persons aggrieved by the anti-competitive practices of undertakings
bring actions before national courts. Anti-competitive procedures
possessing cross-border elements, on account of a link to diverse
countries' markets and the adverse impacts on them, are associated with
the complexities of conflicting jurisdictions to initiate private lawsuits.
In EU law, significant and constant alterations have been made in this
field by the European Court of Justice. This article strives to compare
the jurisdictional rules in competition law claims in the European Union
and Iranian law through these judicial precedents along with growing
research of legal writers and with a comparative approach. The authors
of this article believe that notwithstanding the tortious nature of
competition law claims and the invalidity of anti-competitive
agreements and irrespective of whether they are "follow-on actions” or
"stand-alone actions", having recourse to the jurisdictional rules related
to the contract in both legal systems is plausible and untainted by a
problem, and what is indeed requisite for determining the appropriate
jurisdiction is perceiving the court with the closest link to the litigation.
It has likewise been acknowledged in this article that in Iran's judicial
system, the imperative legislations have not been adopted to impede the
courts from handing down conflicting judgments in civil and
commercial disputes in the international context, notably appertaining
to competition law, which entails the consideration of Iran's legislative
institutions.
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Introduction

In the European Union, under the rules on the free movement of companies,
goods, and services, European corporations may operate in other member
states or offer their goods and services without paying customs duties. This
implies that a European corporation may trade in several European countries,
with or without establishing a branch or subsidiary, albeit it is obligatory to
conform with the rules on trade competition that are functional at the level
of this Union via the Treaty on the Functioning of the European Union. The
Treaty outlaws in Articles 101 and 102 all anti-competitive practices of
cartels and the dominant economic position of undertakings under
conditions set out therein, and a party suffering damages is entitled to take
legal action against infringing undertaking as prescribed by Regulation (EC)
1/2003, which expedites the private enforcement of competition law.
Depending on the type of anti-competitive practice, a private competition
law action may be brought against multiple claimants or by multiple
plaintiffs (competitors or consumers) established in diverse Member States.
Therefore, there is a probability that the courts of dissimilar Member States
will be confronted with competition law claims emanating from the same
cause. For instance, lawsuits as to the conclusion of a cartel agreement
between several European companies to fix the goods prices or anti-
competitive behavior of a company with a dominant position in diverse
member countries are of this category. Consequently, it should be
scrutinized which court has jurisdiction in these cases. Correspondingly, in
Iran, foreign companies are permitted to conduct business activities after
registering a branch or representative office (Law on Registration of
Companies, approved in 1310) and are obligated to abide by all laws of this
country and are acknowledged as having the right to file a lawsuit in Iranian
courts (Article 5 of the Civil Code). Anti-competitive practices in Iranian
Law are proscribed in the law on the Implementation of General Policies,
Article 44 of the Constitution, and Article 66 of this law has endorsed the
private enforcement of competition law. Hence, foreign companies
operating in Iran may appear in Iranian courts if their commercial activities
infringe on competition regulations or if they have claims against competing
companies in this regard. In such circumstances, on account of the existence
of an international factor, the issue of court jurisdiction rationally arises,
which must be determined by consulting the rules of private international
Law by which the case will be resolved. Overall, this research addresses the
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general query of what court(s) will have jurisdiction as per the Law of the
European Union and Iran in case competition law disputes arise.

Purpose

This article strives to compare the jurisdictional rules in competition law
claims in the European Union and Iranian Law through the judicial
precedents along with growing research of legal writers and with a
comparative approach.

Method

The library method was utilized to amass data for this research. In this
method, the indispensable material is elicited and inscribed in a rational
order by denoting trustworthy sources such as books, articles, legislation,
and cases, and to present the information, the analytical descriptive method
is applied.

Conclusion

This article discourses the issue of court jurisdictions in private competition
law enforcement. As observed, to determine the competent court in
competition law cases, one must rely upon the jurisdictional rules in the
Brussels | Regulation in European Law and the scattered regulations in
Iranian Law. Against this backdrop, a comparison was made between these
two sets of regulations, which displays that the jurisdictional rules of the
courts in the two legal regimes of Europe and Iran have resemblances and
discrepancies. In both, the plaintiff in such cases has supplementary
jurisdictional rules that he may employ besides the probability of filing a
lawsuit at the defendant's place of residence. In Iranian Law, apart from the
general rule of jurisdiction in Article 11 of the Civil Procedure Code, the
jurisdictional rule linked to civil liability, which is deemed to be a category
of competition law claims, is not reckoned, though the judicial challenges
out of the absence of this rule were abridged by the possibility of the
plaintiff filing a lawsuit at his place of residence. It was likewise
documented in this study that notwithstanding the non-contractual nature of
competition law claims and the invalidity of anti-competitive contracts, and
irrespective of the type of claims (“follow-on actions™ or "stand-alone actions"),
resting on the rules of jurisdiction related to the contract is plausible and
untainted by a problem, and what is indeed requisite for determining the
appropriate jurisdiction is perceiving the court with the closest link to the
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litigation. The article furthermore contended that assigning competition law
disputes within the ambit of the jurisdiction agreement is admissible
provided that it is extensively drafted. Besides, it is conceivable that some
purchasers or consumers are identical in two diverse disputes, in which case
the Brussels | Regulation stipulates the rules of "lis pendens"” or "related
actions”. As per lIranian jurisdictional rules, parallel proceedings are
probable in competition law litigation with a cross-border element, unless in
case that there is a treaty with other countries, in which event the
jurisdictional rules are analogous to the pertinent rules in the Brussels I
Regulation. Otherwise, it will be addressed resembling the relations of
European states with third countries (outside the EU). Ultimately, in the
Iranian legal system, regretfully, the requisite legislation has not been
enacted to inhibit contradictory decisions by courts in civil and commercial
disputes in the international arena, principally associated with competition
law, which necessitates the courtesy of the country's legislative institutions.
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4. The same parties
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