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The purchase of real estate, particularly for residential purposes
constitutes one of the most significant transactions for
consumers. The high cost of real estate, the limited financial
resources of consumers, and their inexperience in such
transactions, have led to the necessity for legislative intervention
to protect the rights of consumers. A significant legal protection
recently granted to residential property buyers worldwide is the
right of withdrawal. This right allows buyers to reconsider the
transaction and rescind it, if necessary, within a specified period
of time, away from the sentiments and conditions governing the
transaction. This research, using a library-documentary data
collection tool and a descriptive-analytical method with a
comparative level of analysis, seeks to answer the question of
whether the right of withdrawal can be recognized for residential
property buyers, as consumers, in Iranian law? If so, what rules
and conditions can govern this right? The findings of the
research indicate that due to legal and economic necessities, it is
possible to recognize such a right in Iranian law. By drawing on
the experiences of other countries, rules can be defined and
regulated for the exercise of this right.
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Introduction

The purchase of property, particularly residential property, is a significant
transaction for consumers due to the high cost and the limited expertise
many have in such dealings. This highlights the necessity for legal
safeguards, as evidenced by the implementation of a “cooling-off period"” in
several jurisdictions, which grants purchasers the opportunity to reconsider
the transaction and withdraw without incurring penalties. This right differs
from the “option of meeting place” or withdrawal rights in e-commerce
under Iranian law. This essay explores the question of whether such a right
can be established in Iran for residential property buyers and if so, what the
rules governing it would be. This research employs a comparative legal
analysis to examine foreign legal systems, with a view to deriving insights
for potential legislative adoption in Iran.

Method

A purposive sampling approach was employed to select jurisdictions that
have well-established consumer protection laws related to residential
property purchases. Systems from Australia, Canada, France, and the
Netherlands were analyzed with a focus on their legal provisions for
withdrawal rights. The study incorporated four legal systems to ensure a
comprehensive and manageable analysis. The selected jurisdictions
represent a diverse approach to cooling-off periods and consumer
protection, providing both civil law and common law perspectives. The
research employed qualitative content analysis and comparative legal
analysis. Primary sources, including statutes and regulations were examined
alongside secondary literature to identify patterns and differences. The data
were systematically coded and classified to extract key principles relevant to
Iranian legal reform.

Conclusion

The findings reveal that countries like France, Australia, Canada, and the
Netherlands provide residential property buyers with a statutory right to
withdraw within a defined period, typically ranging from two to ten days.
This right is often mandatory and cannot be waived easily. Key
characteristics of these cooling-off right include: A) cooling-off right limited
to residential properties and individual buyers (not corporations). B)
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Withdrawal must be communicated within the stipulated period. C) Apply
minimal financial penalties for exercising the right (e.g., 0.25% of the
purchase price). D) Exceptions include Purchases via auctions, transactions
involving prior agreements, or cases where the buyer received independent
legal advice. The underlying rationale for cooling-off periods in such
systems is to safeguard consumers against the potentially detrimental
consequences of impulsive decisions, informational asymmetries, and
psychological biases that can arise in high-risk transactions.

The comparative analysis demonstrates the possibility of adopting a
cooling-off period for residential property purchases in Iran. Given the
prevalence of disputes over property transactions in Iranian courts, this right
can reduce litigation, support fair market practices, and protect vulnerable
consumers. Legal foundations such as Istimar Sale (conditional sales with
consultation period) and consumer protection principles support this
adaptation. The incorporation of a statutory right of withdrawal has the
potential to engender greater transparency and fairness in Iran's real estate
market..
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