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Punitive damages are awarded to punish wrongdoers and discourage
them from repeating harmful conduct. While such damages are widely
accepted in some legal systems, several other countries do not have a
favorable approach to it. In such situations, if the court orders punitive
damages in an international case, enforcing it in other countries will be
difficult. Therefore, this research aims to answer whether foreign
punitive damages will apply in these countries by examining Iran's laws
and Italian and French jurisprudence. This article shows that in Iranian
law, according to the principle of full compensation, the civil liability
system has a primary compensatory function, but with the existence of
institutions that also follow the function of punishment and deterrence,
it must be accepted that the enforcement of punitive damages is not
against the concept of Iranian public policy. Initially, Italian and French
courts had a negative approach towards the enforcement of punitive
damages Because they believed that the punitive damages awards cause
unjust enrichment for the victim and the interference of private
individuals in the duties and rights of public authorities, which violates
the compensatory function of the civil liability system. However, this
attitude changed over time, and the courts of these countries accepted
the enforcement of punitive damages.
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Introduction

Punitive damages are a type of damages paid to the victim in addition to
actual damages, aiming to punish and deter a behavior. Thus, punitive
damages function as a form of civil penalty intended to punish the
wrongdoer and deter them from committing the harmful act in the future.
The nature of punitive damages has made the ruling to award them one of
the most controversial aspects of legal systems that recognize and apply
them in civil liability cases. However, awarding punitive damages in

domestic cases, where the issuing and enforcing courts are in the same
country, is not particularly challenging. The situation becomes more
complex when such damages are issued in international disputes, and the
court executing the judgment is located in a different country. This
challenge becomes more acute if the enforcing country has a negative
approach toward punitive damages, which may prevent the victim from
receiving compensation. Nonetheless, the right of the victim, as granted by a
foreign court, should not be disregarded. Thus, the courts should only refuse
to recognize and enforce a foreign judgment if there are sufficient grounds
to prove that the foreign judgment contradicts the public policy of that
country. Therefore, legal systems have established rules for recognizing and

enforcing foreign judgments. These rules aim to grant the right of
enforcement to the victim while preventing the recognition and enforcement
of illegitimate foreign judgments. This research addresses whether the
enforcement of punitive damage judgments issued by foreign courts in the
Iranian legal system violates Iranian public policy. It also examines how the
judicial systems of Italy and France have addressed this issue. The study

seeks to analyze the approach of the Iranian legal system regarding the
recognition and enforcement of punitive damage judgments while also
examining the judicial systems of Italy and France, which have previously
dealt with the recognition and enforcement of such damages. Additionally,
it evaluates the arguments regarding the incompatibility of recognizing and
enforcing punitive damages with public policy. Although significant
research has been conducted by Iranian legal scholars on punitive damages
and their status within Iran's legal system, no prior study has addressed the
recognition and enforcement of foreign judgments on punitive damages.
Therefore, this study is innovative in focusing on recognizing and enforcing
punitive damages in Iran.
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Method

This research is of a fundamental theoretical type, with information, sources
and primary materials collected through a library. The research method in
this study is descriptive, analytical, and comparative. In the descriptive
stage, the information is collected and classified. The obtained data is
analyzed, and finally, this information is compared with the sources studied
in foreign countries, and the result of the research is extracted.

Conclusions

In the legal systems of Iran, Italy, and France, the only obstacle to the
recognition and enforcement of punitive damages, in accordance with the
general conditions for the enforcement of foreign judgments, is the
inconsistency of punitive damages with public order. However, public
policy has a more limited scope at the enforcement stage because a foreign
judgment, at this point, establishes a right for the injured party, and its
impact is milder. Accordingly, despite Iran's civil liability system
emphasizing full compensation for damages, it should not be considered
contrary to Iran's public order to enforce foreign punitive damage awards, as
these judgments involve a legitimate right for the victim granted by a
competent court. Moreover, Iran's legal system includes institutions like
Diya (blood money), where compensation paid to private individuals can
sometimes exceed the actual harm done to the victim. Therefore, the
payment of punitive damages does not result in an unjust enrichment of the
victim. Additionally, since Iranian law and Islamic jurisprudence do not
sharply distinguish between criminal law and civil liability, the public-
private distinction does not prevent the recognition and enforcement of
punitive damages in Iran. The judicial system of Italy initially rejected the
enforcement of punitive damages, fearing it would result in unjust
enrichment for the victim, undermine the compensatory function of civil
liability, and allow private individuals to interfere with public institutions'
responsibilities. It was also argued that enforcing punitive damages could
lead to foreign claimants receiving more than domestic ones. However, in
recent judgments, the Italian Supreme Court accepted punitive damages,
recognizing that the Italian legal system contains provisions that pursue
punitive and deterrent objectives similar to those of punitive damages.
Similarly, French courts initially opposed the enforcement of punitive
damages, but the French Supreme Court later accepted them, as long as the
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amount of damages is not disproportionate to the wrongful act, in which
case it would violate public order.

It can be concluded that enforcing punitive damages does not contradict
Iran's public policy, and the courts of this country can enforce punitive
damages if other conditions for enforcing foreign judgments are met.
Although the judicial systems of Italy and France initially considered
foreign punitive damage awards to violate their public policy, over time,
they realized that such rulings could not breach their public policy. It is
therefore suggested that Iranian legislators or the country's judiciary, like
Italian and French courts, establish clear and specific tests for enforcing
punitive damages to prevent the execution of specific unconventional
foreign punitive damage awards in Iran.
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